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Disclaimer: The Department of Health (WA) has made every effort to ensure that information in 
this publication is accurate and up to date at the time that it was prepared. The Department of 
Health gives no warranty that the information contained in the publication is free from error or 
omission or is current at the time that you access it. Information in this publication is general in 
nature and is provided only as a guide to appropriate practice. It is not intended to be relied on as 
legal advice. Legal advice relevant to the user’s circumstances must be obtained where required. 
It is the responsibility of users to inform themselves of any updates to the publication and the 
relevant legislation applying, and to ensure that they rely on information which is current as the 
information may change without notice. The Minister for Health, the State of Western Australia, 
their employees and agents expressly disclaim liability for any loss, costs or damage suffered or 
incurred by users relying on this publication. 
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Purpose: 

Provide general information and guidance to enforcement agencies to assist in understanding 
the requirements for food allergen declarations and highlight the need for robust allergen 
management systems. 

Background: 

The Department of Health Western Australia (DOH) recognises that there are unique 
challenges for enforcement agencies in relation to the regulation of allergen control in food 
businesses.  

The presence of undeclared allergens is a risk to those people who are sensitised to that 
undeclared allergen. Eating even the smallest amount of the allergen, for some sensitised 
individuals, can cause a life threatening allergic reaction called anaphylaxis. Anaphylaxis is 
usually rapid in onset, and can sometimes be fatal. Robust allergen management in food 
businesses is required to reduce the risk of susceptible individuals consuming undeclared 
allergens when consuming food.  

This tool provides some possible scenarios in which of undeclared allergens may occur and 
designed to assist in clarifying the provisions of the Food Act 2008 (WA) (Food Act) and 
Standard 1.2.3 of the Australia New Zealand Food Standards Code (the Code). It highlights the 
importance of providing correct allergen declarations. This tool should be read in conjunction 
with the Food Act 2008 (WA) - Guideline for Allergen Declarations by Food Businesses.  

Example scenarios: 

The following scenarios are examples only and not based on any real situations. They 
illustrate the importance of correct allergen declaration. 

Example scenario 1 – a bakery sells food that is exempt from carrying a label 

A bakery produces some of the food intended for sale at its own premises. This food is 
exempt from carrying a label. The bakery makes food that contains substances listed in the 
Table to Clause 4, of Standard 1.2.3 of the Code. A complaint was made by a consumer to 
the local government where the bakery is located regarding the undeclared presence of 
sesame seeds in a bread roll. The customer asserted that they advised the bakery food 
handler of their severe allergy to sesame seeds and they requested confirmation that the 
bread roll that they were to purchase did not contain sesame seeds.  

Principles 4 and 7 apply for this food business. 

Principle 4 – Does 
the food business 
need to provide a 
declaration of the 
presence of allergens 
on retail food that is 
exempt from carrying 
a label? 

The bakery must declare the presence of the food allergens on or in 
connection with the display of food or declare this presence to the 
purchaser on request. Any food allergen declarations that the food 
business makes must be accurate.  
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Principles 7 – Powers 
to assess the 
compliance to 
Standard 1.2.3 of the 
Code and take 
compliance and 
enforcement action in 
the event of failure to 
comply 

Details of the incident are not available in the scenario. An 
authorised officer from the enforcement agency needs to assess 
compliance against the Food Act. 

Section 16 of the Food Act specifies that a person must not cause 
food intended for sale to be falsely described if the person knows 
that a consumer of the food who relies on the description will, or is 
likely to, suffer physical harm. 

Section 22 of the Food Act specifies that the food business must 
comply with the requirements of the Code including Standard 1.2.3 – 
Mandatory Warning and Advisory Statements and Declarations. 

The enforcement agency has a range of enforcement options. The 
appropriate enforcement action will depend on the severity and 
circumstances of the non-compliance. 

 

Example scenario 2 – a restaurant providing an a la carte menu which identifies food 
allergens in the menu. 

This restaurant has declared the presence of food allergens for each meal item in the menu. 
Staff have been trained to check allergens on the menu. On this busy night, the head chef has 
gone home due to illness, leaving the sous-chef in charge.  

A customer advises the wait staff that they have a life threatening allergy to crustaceans and 
requests a meal without crustaceans. On selecting a meal item, the customer requests the 
wait staff to double check that this meal does not contain this allergen. The wait staff check 
the menu and advise the customer that this meal item does not have crustaceans in the 
ingredients. The customer orders this meal item based on the information provided. The wait 
staff notes the customers allergy on the meal order sheet. 

The sous chef receives the order with the noted food allergy to crustaceans. The sous chef 
follows the recipe using the fish sauce which is stored in a bottle on the bench, for easy 
access, labelled only as ‘fish sauce”. The sous chef is unaware that the head chef has 
substituted the fish sauce product originally used for this recipe to an alternate product. This 
alternative fish sauce product contains crustaceans as an ingredient.  

The customer consumed a portion of the meal before experiencing symptoms of anaphylaxis. 
The customer had forgotten to bring their emergency adrenaline autoinjector with them to the 
restaurant. Staff called an ambulance and the customer received emergency adrenaline from 
the ambulance officers on site before being taken to the emergency department. After 
recovering from the medical emergency, the customer initiated a formal complaint with the 
enforcement agency. 

Principles 4 and 7 apply for this food business.  

Principle 4 – Does the 
food business need to 
provide a declaration 
of the presence of 
allergens/ added 

The restaurant must declare the presence of the food allergens on 
or in connection with the display of food or declare this presence to 
the purchaser on request. Any food allergen declarations that the 
food business makes must be accurate 
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sulphites on retail food 
that is exempt from 
carrying a label? 

Principles 7 – Powers 
to assess the 
compliance to 
Standard 1.2.3 of the 
Code and take 
compliance and 
enforcement action in 
the event of failure to 
comply 

The restaurant in this case has taken some steps to manage the risk 
to the food business. However, the controls in place are not sufficient 
to manage the risk. The restaurant relied on the menu listing the food 
allergens. Staff had only been trained to check the menu. Training 
staff to only use the menu to check whether food allergens are 
present is not sufficient. This menu had not been updated to reflect 
the changes in ingredient supply and highlights the risk of using a 
menu listing that may not be under sufficient review frequency, 
especially given the busy nature of restaurants. 

An authorised officer from the enforcement agency needs to assess 
compliance against the Food Act. 

Section 16 of the Food Act specifies that a person must not cause 
food intended for sale to be falsely described if the person knows 
that a consumer of the food who relies on the description will, or is 
likely to, suffer physical harm. 

Section 22 of the Food Act specifies that the food business must 
comply with the requirements of the Code including Standard 1.2.3 – 
Mandatory Warning and Advisory Statements and Declarations. 

The enforcement agency has a range of enforcement options. The 
appropriate enforcement action will depend on the severity and 
circumstances of the non-compliance. 

 

Example scenario 3 – a caterer supplying food to a school camp 

A food business makes and supplies foods for its own café on site (café) and also to their own 
catering business. The catering business provides food to a local school camp. The school 
camp is located 2 hours from Perth, and the nearest hospital is one hour travel time via car. 
Three children attending the camp have diagnosed food allergy. Each of their parents have 
advised the teachers and camp providers of their child’s allergy diagnoses; have provided 
ASCIA Anaphylaxis Action Plans which list each child’s specific food allergens; and have their 
emergency adrenaline autoinjectors with them at the camp. The camp providers advised the 
food business in advance that the orders for the 2 day camp needed to be free from eggs and 
sesame seeds, both in writing on the order sheet and by telephone. One child attending the 
camp consumes a meal provided by the caterer that does not have any allergen declaration 
information. This meal item contains the food allergen egg, in a glaze coating the pastry, to 
which he is severely allergic. After the child consumes the pastry, a teacher recognises the 
signs of anaphylaxis and calls an ambulance. The teacher is advised by the ambulance 
service to administer the child’s emergency adrenaline. The child is transported to the 
emergency department of the closest hospital. The parents contact Allergy & Anaphylaxis 
Australia and the enforcement agency regarding this incident. 

Principles 5 and 7 apply for this food business. 
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Principle 5 – Does the 
food business need to 
provide a declaration 
of the presence of 
allergens/ added 
sulphites for food that 
is exempt from 
carrying a label that 
they supply for 
catering purposes at 
the school camp  

In this case, if the food for catering purposes is exempt from carrying 
a label, the food business must declare the presence of the food 
allergens in documentary form that accompanies the food to the 
camp. Any food allergen declarations that the food business makes 
must be accurate. This is particularly high risk venue as the food is 
being fed to children in an isolated location, where emergency 
medical staff are at least one hour away.  

Principles 7 – Powers 
to assess the 
compliance to 
Standard 1.2.3 of the 
Code and take 
compliance and 
enforcement action in 
the event of failure to 
comply 

An authorised officer from the enforcement agency needs to assess 
compliance against the Food Act. 

Section 16 of the Food Act specifies that a person must not cause 
food intended for sale to be falsely described if the person knows 
that a consumer of the food who relies on the description will, or is 
likely to, suffer physical harm. 

Section 22 of the Food Act specifies that the food business must 
comply with the requirements of the Code including Standard 1.2.3 – 
Mandatory Warning and Advisory Statements and Declarations. 

The enforcement agency has a range of enforcement options. The 
appropriate enforcement action will depend on the severity and 
circumstances of the non-compliance. 

 

Example scenario 4 – A  business providing food for sale from vending machines 

A food business, a café located in a sports complex, sells some of its foods through vending 
machines distributed at several places throughout the venue. An authorised officer from the 
enforcement agency notices that the food business does not provide any allergen 
declarations for the foods sold in the vending machines. 

Principles 3 and 6 apply for this food business. 

Principle 2 – Does the 
food business need to 
provide a declaration 
of the presence of 
allergens/ added 
sulphites on food that 
is sold from a vending 
machine 

The food business must declare the presence of the food allergens 
on or in connection with the vending machine. . Any food allergen 
declarations that the food business makes must be accurate 

Principles 7 – Powers 
to assess the 
compliance to 

The User Guide to Standard 1.2.3 of the Code – Mandatory Warning 
and Advisory Statements and Declarations specifies that allergen 
declaration could be achieved through display on the outside of the 
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Standard 1.2.3 of the 
Code and take 
compliance and 
enforcement action in 
the event of failure to 
comply 

vending machine, or in a leaflet, poster or brochure displayed in 
association with the food. 

An authorised officer from the enforcement agency needs to assess 
compliance against the Food Act. 

Section 16 of the Food Act specifies that a person must not cause 
food intended for sale to be falsely described if the person knows 
that a consumer of the food who relies on the description will, or is 
likely to, suffer physical harm. 

Section 22 of the Food Act specifies that the food business must 
comply with the requirements of the Code including Standard 1.2.3 – 
Mandatory Warning and Advisory Statements and Declarations.  

The enforcement agency has a range of graduated and proportionate 
enforcement options. The appropriate enforcement action will 
depend on the severity and circumstances of the non-compliance. 

 

Example scenario 5 – A business selling food at the weekly farmers market 

A busy food business makes waffles with a range of toppings available at a weekly farmers 
market. The food business has six waffle irons in use to cater for the demand. Toppings 
include mascarpone with raspberries, bacon and egg, and feta cheese and spinach. There is 
an allergen declaration available for each of the different waffle food items, however the 
presence of pine nuts in the feta cheese and spinach waffle topping is not declared as the 
food business is not aware that pine nuts are a tree nut.  

A customer, who has a diagnosed pine nut allergy checks the ingredient declarations, and 
orders a mascarpone and raspberry waffle. The customer’s waffle is made directly after a feta 
cheese and spinach waffle, where a couple of the pine nuts have been left on the side of the 
waffle plate. These pine nuts become embedded in the customer’s waffle, and are not 
obvious from the outside as the waffle is folded into a cone shape. The customer starts to eat 
the waffle, and then notices the presence of the pine nuts. The customer complains to the 
food business, who advises that pine nuts are not real nuts. The customer retains the food, 
and contacts the enforcement agency. 

Principles 4 and 7 apply for this food business. 

Principle 4 – Does the 
food business, 
operating at a weekly 
farmers market, need 
to provide a 
declaration of the 
presence of allergens/ 
added sulphites in 
their waffles? 

The food business has attempted to declare the presence of the food 
allergens on or in connection with the food, however the food 
allergen declarations that the food business makes must be 
accurate. 

In this case the customer did not verbally check with the staff. The 
customer may have felt satisfied that the food business understands 
allergen declaration requirements as they have a list available. 
Adopting simple risk minimisation measures to manage allergens 
within the food business, such as preventing cross contamination, 
will allow the business to state the allergen status of the food 
accurately and with confidence 
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Principles 7 – Powers 
to assess the 
compliance to 
Standard 1.2.3 of the 
Code and take 
compliance and 
enforcement action in 
the event of failure to 
comply 

The food business, in this case, appears to have taken some steps 
to manage the risk. However, the controls in place are not sufficient 
to manage the risks. Appropriate training of staff is vital. 

An authorised officer from the enforcement agency needs to assess 
compliance against the Food Act. 

Section 16 of the Food Act specifies that a person must not cause 
food intended for sale to be falsely described if the person knows 
that a consumer of the food who relies on the description will, or is 
likely to, suffer physical harm. 

Section 22 of the Food Act specifies that the food business must 
comply with the requirements of the Code including Standard 1.2.3 – 
Mandatory Warning and Advisory Statements and Declarations. 

The enforcement agency has a range of graduated and proportionate 
enforcement options. The appropriate enforcement action will 
depend on the severity and circumstances of the non-compliance. 
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Further information: 

The following documents may also be of assistance: 

 Department of Health Compliance and Enforcement Policy. Available from 
http://www.public.health.wa.gov.au/3/1701/2/compliance_and_enforcement_of_food_legi
slation_in_.pm  

 User Guide to Standard 1.2.3 – Mandatory Warning and Advisory Statements and 
Declarations. January 2014. FSANZ: Canberra. Available from 
http://www.foodstandards.gov.au/code/userguide/Documents/Guide%20to%201.2.3%20-
%20Warning%20and%20Advisory%20Statements.pdf 

 

Contact the Food Unit: 

Any feedback or concerns please utilise the “Food Unit Query” form which can be downloaded 
from our website: http://www.public.health.wa.gov.au/2/786/3/food_informatio.pm  

Email:  foodunit@health.wa.gov.au  

Phone: (08) 9388 4999   

Fax:   (08) 9382 8119 

.

http://www.public.health.wa.gov.au/3/1701/2/compliance_and_enforcement_of_food_legislation_in_.pm
http://www.public.health.wa.gov.au/3/1701/2/compliance_and_enforcement_of_food_legislation_in_.pm
http://www.foodstandards.gov.au/code/userguide/Documents/Guide%20to%201.2.3%20-%20Warning%20and%20Advisory%20Statements.pdf
http://www.foodstandards.gov.au/code/userguide/Documents/Guide%20to%201.2.3%20-%20Warning%20and%20Advisory%20Statements.pdf
http://www.public.health.wa.gov.au/2/786/3/food_informatio.pm
mailto:foodunit@health.wa.gov.au
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